
APPROVED MINUTES 
YORK COUNTY PLANNING COMMISSION 

Regular Meeting 
York Hall, 301 Main Street 

July 14, 2004 
 

MEMBERS 
Nicholas F. Barba 

John R. Davis 
Frederick W. Harvell 

Alexander T. Hamilton 
John W. Staton 

Alfred E. Ptasznik, Jr. 
Andrew A. Simasek 

 
CALL TO ORDER 
 
Chair Andrew Simasek called the regular meeting to order at 7:00 p.m.   
 
ROLL CALL 
 
The roll was called and all members were present.  Staff members present were J. Mark Carter, 
James E. Barnett, Jr., Timothy C. Cross, Amy Parker, and Earl Anderson.   
 
REMARKS 
 
Chair Simasek remarked that the Code of Virginia requires local governments to have a Planning 
Commission, the purpose of which is to advise the Board of Supervisors on land use and planning 
issues affecting the County.  The responsibility is exercised through recommendations conveyed by 
resolutions or other official means and all are matters of public record.  He indicated that the 
Commission is comprised of citizen volunteers, appointed by the Board, representing each voting 
district and two at-large members. 
 
ELECTION  
 
Mr. Barnett called for nominations for the office of Chair.  Mr. Ptasznik nominated Mr. Simasek.  
Mr. Barnett called for more nominations and, hearing none, closed the floor to nominations and the 
roll was called. Mr. Simasek was elected unanimously. 
 
Chair Simasek then called for nominations for Vice Chair.  Mr. Hamilton nominated Mr. Ptasznik.  
Hearing no other nominations, Chair Simasek closed the floor to nominations and called for the vote.  
Mr. Ptasznik was unanimously elected Vice Chair. 
 
APPROVAL OF MINUTES 
 
Mr. Hamilton moved the adoption of the regular meeting minutes of June 9, 2004.  By roll call vote, 
they were adopted 5:0:2 (Messrs. Davis and Staton abstaining). 
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CITIZEN COMMENTS 
 
There were no citizen comments. 
 
PUBLIC HEARING 
 

Application No. UP-639-04, Connie Bateman: Request for a Special Use Permit, 
pursuant to Section 24.1-407 of the York County Zoning Ordinance, to authorize an 
accessory apartment (484 square feet) on the second floor of a proposed detached 2-car 
garage in the RR (Rural Residential) District.  The proposed garage will be situated on a 
yet to be subdivided portion of residential property located at 109 Paradise Point Road 
(approximately 0.22 acre), which is adjacent to the applicant’s principal dwelling at 107 
Paradise Point Road (0.58-acre) and which the applicant proposes to incorporate into the 
boundaries of her lot. The subject properties are further identified as Assessor’s Parcel 
Nos. 25K-(2)-5 and 25K-(2)-4, respectively. The property is designated for Low Density 
Residential development in the Comprehensive Plan. 

 
Mr. Earl Anderson, Planner, reviewed the staff memorandum dated July 2, 2004, in which the staff 
recommended approval.    
 
Mr. Davis asked what the applicant intends for the remainder of lot 109, in front of the proposed 
garage.  Mr. Anderson explained that the front portion of the lot is within a Resource Protection 
Area, and with approval of this use permit will not be built on.  That front of lot 109 will be left in its 
natural state.   
 
Mr. Davis wondered if the owner of 109 Paradise Point Road, Mr. Green, would be left with a 
buildable lot after it is divided between him and the applicant.  Mr. Anderson said that Mr. Green 
prefers the proposed plan, which would split the lot between him and Ms. Bateman, because it would 
preclude another house being built near his. 
 
Mr. Barba inquired if other residents of Walters Lane have contacted the staff.  Mr. Anderson said 
another homeowner on Paradise Point Road had contacted him with some concerns but withdrew 
them after talking with Mr. Green. 
 
Chair Simasek closed the public hearing. 
 
Mr. Davis wanted to know what would happen if the home were to be sold, and Mr. Simasek said 
the use permit, if granted, would stay with the house.  Mr. Carter added that the use permit 
conditions would be recorded so that a future buyer would be aware of them. 
 
Mr. Ptasznik moved adoption of proposed Resolution PC04-16. 
 
Resolution No. PC04-16 

 
On motion of Mr. Ptasznik, which carried 7:0, the following resolution was adopted: 
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A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL USE PERMIT 
TO AUTHORIZE A DETACHED ACCESSORY APARTMENT AT 107 AND 109 
PARADISE POINT ROAD 

  
WHEREAS, Connie Bateman has submitted Application No. UP-639-04 to request a Special 

Use Permit, pursuant to Section 24.1-407(b) of the York County Zoning Ordinance, to authorize a 
detached accessory apartment in conjunction with a single-family detached dwelling on property 
located at 107 and 109 Paradise Point Road and further identified as Assessor’s Parcel No. 25K-(2)-5 
and 25K-(2)-4; and 
 
 WHEREAS, said application has been referred to the York County Planning Commission in 
accordance with applicable procedure; and 
 
 WHEREAS, the Planning Commission has conducted a duly advertised public hearing on this 
application; and 
 
 WHEREAS, the Commission has given careful consideration to the public comments and 
staff recommendation with respect to this application; 
 
 NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this the 
14th day of July, 2004, that Application No. UP-639-04 be, and it is hereby, transmitted to the York 
County Board of Supervisors with a recommendation of approval to authorize a Special Use Permit, 
pursuant to Section 24.1-407(b) of the York County Zoning Ordinance, to allow a detached 
accessory apartment in conjunction with a single-family detached dwelling to be contained within a 
proposed two-story garage on property located at 107 and 109 Paradise Point Road and identified as 
Assessor’s Parcel No. 25K-(2)-5 and 25K-(2)-4, subject to the following conditions: 
 

1. This use permit shall authorize a detached accessory apartment in conjunction with a single-
family detached dwelling to be contained on the second floor of a proposed two-story detached 
garage on property located at 107 and 109 Paradise Point Road and further identified as 
Assessor’s Parcel No. 25K-(2)-5 and 25K-(2)-4. 

 
2. The apartment shall be contained within the proposed structure as indicated on the plat titled 

“Plat of the Property of Connie S. Bateman, Lot 4, Village Green, Section A,” dated 3/2/04, 
prepared by Becouvarakis Associates, PC Land Surveying and received by the Planning Division 
on May 17, 2004.  Building plans in substantial conformance with the floor plans submitted by 
the applicant and received by the Planning Division on May 17, 2004 shall be submitted to and 
approved by the York County Department of Environmental and Development Services, Division 
of Building Regulation, prior to the issuance of a building permit for the accessory apartment. 

 
3. Not more than one (1) accessory apartment shall be permitted in conjunction with the principal 

dwelling unit. 
 

4. Habitable floor area of the accessory apartment unit shall not contain in excess of 484 square 
feet. 

 
5. The accessory apartment unit shall contain no more than one (1) bedroom. 
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6. Adequate provisions shall be made for off-street parking of motor vehicles in such a fashion as to 
be compatible with the character of the single-family residence and adjacent properties. 

 
7. The accessory apartment shall not be rented separate from the principal dwelling and shall be 

occupied only by family members or guests of the occupant of the single-family dwelling. 
8. Construction of the detached 2-car garage structure for the purpose of establishing an accessory 

apartment shall be in compliance with Sections 24.1-372 and 24.1-373 of the County Zoning 
Ordinance and all applicable State and Federal regulations relevant to development in the FEMA-
designated 100-year floodplain. 

 
9. No building permit for the proposed structure shall be issued until such time as a subdivision has 

been recorded consolidating the lot at 107 Paradise Point Road with a 0.22-acre portion of lot 
identified as 109 Paradise Point Road. In addition, the remaining portion of 109 Paradise Point 
Road must be consolidated in a recorded subdivision with the adjoining lot at 111 Paradise Point 
Road. Approval of the special use permit does not in any way imply or bind the County to 
approving the subdivision as conceptualized. 

 
10. In accordance with Section 24.1-407(k) of the County Zoning Ordinance, prior to issuance of a 

building permit for the accessory apartment, the applicant shall be responsible for recording a 
deed restriction document with the Clerk of the Circuit Court stipulating that the subject 
accessory apartment will be used, occupied and maintained in accordance with standards and 
restrictions set forth in Section 24.1-407 of said Ordinance.  A Court-certified copy of the 
document shall be submitted to the County at the time of building permit application. 

 
11. Issuance of this Special Use Permit does not supersede any legally recorded restrictive covenants 

that may apply to the subject property, nor does it relieve the applicant and/or property owner of 
any obligation to secure approvals that may be required by a homeowners’ association in 
accordance with said covenants. 

 
12. In accordance with Section 24.1-115(b)(7) of the York County Zoning Ordinance, a certified 

copy of the resolution authorizing this Special Use Permit shall be recorded at the expense of the 
applicant in the name of the property owner as grantor in the office of the Clerk of the Circuit 
Court. 

 
***     

OLD BUSINESS 
 
There was no old business. 
 
NEW BUSINESS 
 
Mr. Simasek read aloud the proposed Resolution No. PC04-17 in which the Commission commends 
and honors former Commissioner, Mr. Robert D. Heavner.  He concluded by personally thanking 
Mr. Heavner for his contributions to the Planning Commission. 
 
Mr. Ptasznik moved the adoption of the resolution. 
 
Resolution No. PC04-17 
 

On motion of Mr. Ptasznik, which carried 7:0, the following resolution was adopted: 
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A RESOLUTION OF APPRECIATION TO ROBERT D. HEAVNER 
 

WHEREAS, Robert D. Heavner served on the York County Planning Commission from July 
2000 through June 2004; and 
 
 WHEREAS, he successfully completed the Virginia Certified Planning Commissioners 
Program; and 
 
 WHEREAS, during his tenure Mr. Heavner served responsibly on committees dealing with 
such challenging and complex issues as the Yorktown historic district design guidelines and Zoning 
Ordinance amendments to provide for senior housing; and 
 

WHEREAS, Mr. Heavner unselfishly devoted his time and expertise to improving the 
quality of life for the citizens of York County, demonstrating wisdom, concern, and an unwavering 
commitment to the betterment of York County;  
 

NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this 
the 14th day of July, 2004, that it does hereby commend and sincerely thank Robert D. Heavner for 
his distinguished service to York County; and  

 
BE IT FURTHER RESOLVED that the Commission expresses its best wishes to Mr. 

Heavner in all of his future endeavors. 
  

*** 
 
STAFF REPORTS 
 
Mr. Carter reported on recent actions by the Board of Supervisors. 
 
Mr. Carter announced the first meeting of the Comprehensive Plan Review Steering Committee, to 
be chaired by Mr. Barba.  Mr. Carter also noted the staff disappointment with the number of 
responses received to date from the 70-odd neighborhood homeowner associations invited to 
participate.  Mr. Carter expressed a hope that the television audience would become aware of the 
effort to involve the community [and contact the staff].  
   
COMMITTEE REPORTS 
 
Mr. Barba said the date of the first Steering Committee meeting is July 20th and he welcomed 
Messrs. Davis, Hamilton and Ptasznik to the group. 
 
COMMISSION REPORTS AND REQUESTS 
 
There were no Commission Reports and Requests.  
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ADJOURN 
 
Chair Simasek adjourned the meeting at 7:25 p.m. 
 
 
 
SUBMITTED: _______/s/_________________ 
   Phyllis P. Liscum, Secretary 
 
 
APPROVED:  _______/s/__________________   DATE:   August 11, 2004 
   Andrew A. Simasek, Chair 
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